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Sales — Notice to Buyer that Order Would Be Given Attention as 
Acceptance.— In Krohit Fechheimer Co. v. Palmer, 221 S. W. 353, the 
Supreme Court of Missouri held that a seller's notice to a buyer that 
his order had been received and would receive the seller's attention 
was an acceptance of the order, so as to preclude the buyer from 
thereafter canceling the order. 

The court said in part: "The only suggestion of that acceptance 
which the law requires to convert the unilateral order into a mutual 
contract giving the defendant a remedy for its breach is founded 
in the statement of a witness who testified: 'Before cutting these 
Shoes, we sent to Palmer Dry Goods Company a postal card, notify- 
ing them that their order had been received and would have our at- 
tention.' This, in the ordinary sense of the words used, would mean 
nothing more than a promise that its acceptance would be considered. 
Whether these words have acquired, in law, a broader and more 
sweeping significance is a matter to be determined from the books, 
and the frequency and confidence with which the judge who wrote 
the dissenting opinion of the Springfield court of appeals cited Ruling 
Case Law compelled our attention to that excellent work, where we 
find the following references to the acceptance of orders taken by 
traveling salesmen: 'In the absence of a further showing of the in- 
tention of the parties, the better view seems to be that a letter ac- 
knowledging the receipt of an order, coupled with the words, "The 
same shall have prompt attention" or "prompt and careful atten- 
tion," is not of itself an acceptance which will prevent a withdrawal 
of the order by the buyer, or bind 'the seller to fill the order, though 
it -may be evidence to be considered with other circumstances.' 23 
R. C. L. p. 1289. When we consider that this acceptance is the only 
thing that binds the seller to performance and thereby entitles the 
purchaser to relief, the reason of the rule becomes evident. This 
question was recently considered by the Supreme Court of Kansas 
in a case strikingly similar to the one at bar. Bauman v. McManus, 
75 Kan. 106, 89 Pac. 15, 10 L. R. A. (N. S.) 11387' 



